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though it is remarkable that it attributes to the judges who
decided Embiricos v. Anglo-Austrian Bank a confidence in
the applicability of the Bills of Exchange Act that is not very
apparent from their judgments.

In finally stating the law with regard to the transfer of Summary
negotiable instruments we must first deal with the separate and ^rescnt
special case of an inland bill of exchange.

An 'inland bill' is one which is both drawn and payable inland
within the British Isles, or one which is drawn within the blUs
British Isles upon some person resident there.1 It is expressly
provided by the Bills of Exchange Act, 1882,2 that when such
a bill is indorsed in a foreign country, the indorsement shall,
as regards the payer^ be interpreted according to the law of
the United Kingdom. This confirms the decision in Lebel v.
Tucker* and means that the acceptor of an inland as contrasted
with a foreign bill is liable only to holders who claim under an
indorsement valid by English law. The enactment, however, is
expressly confined to the liability of the payer.

Secondly, we must contrast the transfer of a foreign bill, i.e. Foreign
one which does not satisfy the definition given in the preceding bllls
paragraph. The rule here is that whether a transfer is valid or
not is determined by the law of the place where the transfer is
effected, i.e., in the words of the Act, 'where such contract is
made'.4 This rule applies equally to a promissory note and
to a cheque.5 The position was thus stated by Sargant L.J. in
Koechlin v. Kestenbaum^

4The decision of the Court of Common Pleas [in Eradlaugh v. De
Rtn7] drew a marked distinction between a foreign bill, such as was
there in question, and an inland bill, such as was being dealt with in
Lebel v. Tuckerf and it seems to me that the Legislature in 1882
adopted that view, and drew the marked distinction which had been
thus recognized. . . . The result was that any one dealing with a foreign
bill of exchange was in a less certain position than a person dealing with
an inland bill, because in the case of an indorsement abroad on a foreign
bill he might find substituted for the person to whom he was originally
liable as acceptor, not merely a person to whom the transfer would have
been good if made in England, but a person to whom the transfer by

1 Bills of Exchange Act, 1882, s. 4.                        a S. 72 (2) proviso.

3  (1867), L.R. 3 Q.B. 77; supra, p. 502.

4  Bills of Exchange Act, 1882, s. 72 (i) (2); Smbiricos v, Anglo-Austrian
Bank* [1904] 2 K.B, 870; [1905] i K.B. 6TjiAlcockv.Smitk,[i%^] i Ch. 238;
Koechlin v. Kestenbaum, [1927] i K.B. 889.

5  Embiricos v. Anglo-Austrian Bank, supra.        6 [1927] I K.B. at p. 898,
7 Supra, p. 503.                                             8 Supra, p. 502.